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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/13/2009 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 33, 35-36, and 38-60 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Applicant has failed to provide support within the written specification as 
originally filed for new claim limitation of a "common" processor. Applicant has provided 
support that the self test means be conducted independently from the processor but has not 
provided support for the self test means being conducted independently from a common 
processor. 
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Claims 33, 35, and 38-60 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 33, "with results thereof being passed to the common processor" is vague. The 
claim has not set forth there are results and therefore it is unclear if the results are being 
positively recited or functionally recited. In addition, no element has been set for to "pass" the 
results. Also, the "common processor" is inferentially included and it is unclear if it is being 
positively recited or functionally recited. Finally, the claim is incomplete for omitting structural 
cooperative relationship between elements. The claim is just a listing of parts with no 
connection between them. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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6. Claims 33, 35-36, 38-41, 43, 47, 51, 53-54, and 58-63 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ochs et al. (US 5,899,925). 

7. Ochs discloses a self testing system with a plurality of components that carry out self test 
routines on the various components (e.g. Col. 3, lines 60-Col. 4, line 9). Ochs discloses the 
system monitor to generate the testing activation signal for the various components (e.g. Col. 3, 
line 47-59). Ochs discloses the results may be then passed to a common processor, CPU (element 
16; Col. 3, line 56-60). Ochs discloses that each component may have their own dedicated self- 
testing means (e.g. Col. 3, line 60-61). 

8. Ochs fails to explicitly teach activation of the respective individual self-test means 
independent from a common processor, as self test controller, 12, generates the self test 
activation signal to the individual self-test components. Ochs explicitly teaches the benefit of not 
burdening a central processor with generation of self-test signals; therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify the 
system as taught by Ochs with having individual system monitors to generate test signals for the 
various components since such a modification would provide the predictable results of 
minimizing the load on one processor which could produce a delay in testing the components. 

9. Further it has been held that constructing a formerly integral structure in various elements 
involves only routine skill in the art. Nerwin v. Erlicnman, 168 USPQ 177, 179 and since it has 
been held that the mere duplication of essential working parts of a device involves only routine 
skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

1 0. Moreover, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system as taught by Ochs with using independent 
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activation means for each self test component, because Applicant has not disclosed that an 
independent activation means for each self test component provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore would 
have expected Applicant's invention to perform equally well with an independent activation 
means for each self test component because it provides the same unburdening of the device CPU 
from controlling the self test function of the individual components which allow the CPU to 
focus on operation of the device, and since it appears to be an arbitrary design consideration 
which fails to patentably distinguish over Ochs. Therefore, it would have been an obvious matter 
of design choice to modify Ochs to obtain the invention as claimed. 

1 1 . With regard to claim 35 and 36, Examiner considers the system gate array and memory to 
constitute a summator which receives test results and performs basic discrete logic functions 
before passing the results to the CPU (e.g. Col. 3, line 30-45). In the alternative Examiner 
considers the self test system to inherently possess a summator, in that an indication of whether 
the self test passed or failed is necessary to be indicated on the LCD display. Ochs also discloses 
indicators in the form of displays and audio alerts. 

12. With regard to claims 39 and 40, Ochs discloses each component for having a 
communication means for transmitting the self test data to the gate array and then on to the CPU. 
It is Examiners position that with each component having a communication channel that, this is a 
single and separate data link. 

1 3 . With regard to claim 4 1 , Ochs discloses the system gate array may be a microcontroller 
in the form of an integrated circuit (Col. 3, line 33-34). 
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14. With respect to claim 42, Ochs discloses the system gate array to feed into the CPU as 
seen in Fig. 2, therefore the functional connection between the gate array and the CPU renders 
the gate array to be part of the main CPU. 

1 5. With regard to claim 47, Ochs discloses a self test being triggered by the completion of a 
test by another component (Col. 5, lines 53-56, and Col. 4, lines 29-3 1). Where a self test is 
performed on the ambient condition sensor which triggers testing of the voltage impedance. 

16. Claims 42, 44-46, 48-50, 52, and 55-57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ochs as applied above. 

17. With regard to claims 42, 48-50, and 57 Ochs discloses the invention as claimed 
but fails to teach the summator including a subtractor, a digital signal processor with a 
base station activation when the device is placed within the base station, and testing the 
power source prior to other components. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system as 
taught by Ochs with the use of a subtractor , a digital signal processor with a base 
station activation when the device is placed within the base station, and checking the 
power source prior to the other components, since such modifications would provide the 
predictable results of a subtractor for performing the basic discrete logic functions 
taught by Ochs, and the digital signal processor within a base station to provide the 
predictable results of accurate, reliable and precise signal data for optimum therapy 
administration and a signal from a server or base station and reliable and safe device 
manipulation from a remote location and checking the power source prior to other 
components provides the predictable results of letting the system know if the it has 
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enough power to even perform the other system component tests and the performing of 
other component tests may be moot if the system does not have a valid power source 
which will be able to perform the defibrillation in the first place. 

18. With regards to claims 44-46, 52, and 55-56 Ochs disclose the essential features 
of the claimed invention except for transmitting data in the form of pulses with a whole 
number in the form of x A 2, a number of pulses = 1 024 pulses, and a first voltage of 
between 450V or a second voltage of 40V However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to include transmitting 
data in the form of pulses with a whole number in the form of x A 2 a number of pulses = 
1024 pulses and a first voltage of between 450V or a second voltage of 40V, since such 
modifications would provide the predictable results of providing a known method of 
transmitting data effectively in the digital signal processing field with known integers that 
are compatible with the bit processing systems, and the voltage being within 450V or 
40V to ensure a sufficient voltage is able to be generated to perform defibrillation 
therapy later required to save a patient's life. 

19. Moreover, it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272,205 USPQ 215 
(CCPA 1980). (See MPEP 2144.05). 

Response to Arguments 

20. Applicant's arguments filed 8/13/2009 have been fully considered but they are not 
persuasive. 
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21 . Applicant appears to argue that Ochs teaches away from any suggestion of individual 
system monitors because Ochs teaches a central system monitor is needed to provide of aperiodic 
testing. Examiner respectfully disagrees. For the purpose of clarity, MPEP 2145 X, D, 1 states 
"the prior art's mere disclosure of more than one alternative does not constitute a teaching away 
from any of these alternatives because such disclosure does not criticize, discredit, or otherwise 
discourage the solution claimed...." In re Fulton, 391 F.3d 1195, 1201,73 USPQ2d 1141, 1146 
(Fed. Cir. 2004). Accordingly, Ochs does not criticize, discredit, or otherwise discourage the 
solution claimed of individual system monitors. Applicant argues that aperiodic testing would 
necessarily require a common processor. Examiner respectfully disagrees. An individual clock 
circuit and accompanying random number generator for each individual system monitor would 
perform the same function. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH STOKLOSA whose telephone number is (571)272- 
1213. The examiner can normally be reached on Monday-Friday 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/George R Evanisko/ Joseph Stoklosa 

Primary Examiner, Art Unit 3762 Examiner 
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/Joseph Stoklosa/ 
Examiner, Art Unit 3762 
9/30/2009 



